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As the lone dissenting vote in SJC 2019-07, Fozard vs. North Texas Presbytery, it seems 
particularly incumbent on me to explain that vote. 
 
At the outset I want to stress that I recognize, and take seriously, the difficult legal and 
shepherding issues that confront the Session of Fort Worth Presbyterian Church (FWPC) as they 
seek to be faithful in their responsibility to reach out to ones who have been incarcerated for 
committing exceptionally violent crimes or sexual offenses.  I applaud the efforts of the Session 
and Congregation, and of Complainant, to minister to ones who have been convicted of these 
crimes, whether those individuals remain incarcerated or have been released.  I further affirm 
that many of the actions taken by Session are fully within their rights.  
 
Having said that, I do believe that Session and Presbytery erred at key points, and thus that the 
Standing Judicial Commission erred in failing to uphold the Complaint.  It is my view that 
Session and Presbytery erred in their application of Preliminary Principles 1 and 2, that they 
erred in allowing, indeed mandating, what amounts to a second type of church membership, and 
that they erred in limiting, by a blanket policy, the number who can come to hear the Gospel 
during corporate worship services.  These issues clearly involve the interpretation of Scripture 
and the Constitution of the PCA, and thus, contrary to the argument of the SJC, are ripe for 
consideration under the standard of BCO 39-3(4).  
 
As a point of general concern, and in agreement with at least some other members of the 
Standing Judicial Commission, I believe Session and Presbytery erred in the breadth they 
concluded that Preliminary Principles 1 and 2 give to lower courts to determine “terms of 
admission.”  This argument was at the core of Session’s “Biblical” response to the reasoning 
Complainants offered from Scripture.  If all Session’s Representative meant in his argument 
before Presbytery is the “narrow point” that individual sessions have the right to determine 
whether or not they will have new members classes, or what specific procedures they will use for 
interviewing prospective members, or what questions they will ask on BCO mandated 
examinations for prospective officers then I agree fully.  But I don’t believe that right comes 
from Preliminary Principles 1 and 2.  I believe it comes from the powers given to sessions and 
presbyteries in BCO chapters 12, 13, and 57.  If, however, Session’s Representative meant that 
Preliminary Principles 1 and 2 give sessions and presbyteries the “broader” right to set their own 
standards for membership then I believe they have misread the historic meaning of those 
principles.  I grant that Session’s Representative seemed at times to be taking the “narrower” 
view and at times the “broader” view, and I believe we need to be careful to read his remarks in 
context.  But, especially given my concerns below, I am less sanguine than were, apparently, 
other members of the Commission that lack of clarity on Preliminary Principles 1 and 2 did not 
constitute a fatal flaw in Respondent’s argument. 
 



This concern about how Preliminary Principles 1 and 2 were applied is particularly troublesome 
because, in my judgment, Complainant did demonstrate before Session and Presbytery at least 
two valid Biblical and Constitutional concerns with regard to the policy in question (FWPC’s 
“General Policy - Integration of Special Case Felons). 
 
The first point on which I agree with Complainant focuses on what Complainant referred to as 
the lack of an “exit strategy” from the conditions of the policy.  Complainant noted that some of 
the men covered by the policy had been received by Session as communicant members and yet 
they were told they would continue to be monitored, could not move about various parts of the 
building(s) without a chaperone, could not approach children under 18, etc., and, at least so far, 
there is no stated mechanism by which those members can escape that special status and fully 
participate in the life of the church.  With Complainant, I believe this situation creates what is de 
facto a second class of communicant members.  In agreeing with Complainant on this particular 
point I am not questioning whether Session was within their rights to receive these men as 
communicant members, whether they were within their rights to receive them with these 
conditions imposed originally, or whether Session may impose such conditions in consideration 
of individual person’s criminal sentences or conditions of probation.  My concern is with a 
blanket policy that mandates these restrictions for everyone who has ever been convicted of one 
of these felonies (and perhaps other felonies, given how the Record indicates the policy is now 
being applied), and with the lack of any stated mechanism that will allow the member to 
demonstrate their repentance over some period of time so that they can, at some point, fully 
participate in the life of the church.  Such a requirement, with no formally stated “exit strategy” 
seems to establish a requirement for communicant membership that goes beyond the Biblical 
requirements summarized in BCO 57-5, and, as argued by Complainant, it calls into question 
Scripture’s teachings on grace and repentance (e.g., I Cor 6:9-11; II Cor 2:5-11; 5:17; Eph 2:1-
10, etc.). 
 
I also agree that Complainant demonstrated a second key problem with the policy - that being 
Session’s decision to limit the number of “special case felons” who can be present in worship at 
any one time, even if those individuals have fulfilled their sentences and are no longer on 
probation.   Complainant argued, successfully in my view, that this policy violates the 
evangelistic imperative of the church.  Again, I understand, and sympathize with, the need to 
provide appropriate safeguards for those who are vulnerable, and I certainly believe Session has 
the right to put in place many safeguards.  I am not convinced, however, that a church has the 
right under Scripture to limit, especially by category, who can come to worship.  I do affirm the 
right of a Session to limit who can be present in worship on the basis of formal discipline or as a 
response to a proper requirement of the civil magistrate with regard to an individual (e.g., a 
condition of a sentence or probation that mandates that one have no contact with minors; a no 
trespass order, etc.).  With Complainant, however, I believe that a blanket restriction on the 
number of offenders who can be present in worship is inconsistent with the evangelistic 
imperatives of passages such as Mt 28:19-20 and Lk 14:23.  Further, with due respect to the 
argument of my brothers on the Session of FWPC what is in view here is a very different matter 
than limiting the number of infants who can be in the nursery.  What is at stake in attendance at 
worship is the means of grace, the care of men’s souls, and even their salvation (see WLC 154-
155). 
 



I join the Standing Judicial Commission in commending “both parties for their desire to minister 
to and restore those that have been convicted of crimes with the good news of the Gospel.”  
Further, I again affirm the right and responsibility of the Session of FWPC to put in place many 
of their policies in an effort to protect the vulnerable.  Nonetheless, I agree with Complainant 
that the pieces of the policy noted above are inconsistent with Scripture and the Constitution of 
the PCA.  As such, I respectfully dissent from the decision of the SJC to deny all portions of the 
Complaint and thus to uphold the actions of the lower courts. 
 
/s/ RE Frederick R. Neikirk 


